IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI

ORIGINAL APPLICATION NO.309 OF 2020
WITH
ORIGINAL APPLICATION NOS.314 TO 316 OF 2020 &
ORIGINAL APPLICATION NOS.368 TO 370 OF 2022

DISTRICT : KOLHAPUR /
PUNE/SOLAPUR

Sub.:- Assured Career
Progression Scheme

EE R R R R R R R R e

ORIGINAL APPLICATION NO.309 OF 2020

Shri Shankar Vishnu Raut. )
Age : 57 Yrs, Occu.: Service as Forester, )
R/o. At/Post : Talashi, Tal.: Radhanagari, )
)

District : Kolhapur. ...Applicant

Versus

1. The State of Maharashtra.
Through its Addl. Chief Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai — 32.

~— — — —

2. The Principal Chief Conservator of )
Forests, M.S, 2nd Floor, Van Bhavan,)
Ramgiri Road, Civil Lines, Nagpur. )

3. The Chief Conservator of Forests )
(Territorial) Kolhapur, Vanvardhan )
Building, Ambedkar Chowk, )
Opposite to Head Post Office, )
Tarabai Park, Kolhapur. )

4. The Deputy Conservator of Forests, )
Kolhapur Forest Region, Kolhapur, )
Vanvardhan Building, Ambedkar )
Chowk, Opposite to Head Post Office, )

)

Tarabai Park, Kolhapur. ...Respondents
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WITH

ORIGINAL APPLICATION NO.314 OF 2020

Shri Dhondiram Bandu Katkar.

Age : 57 Yrs, Occu.: Service as Forester,
R/o. At Porle Tarfe Borgaon,

Post : Patpanhala, Tal.: Panhala,
District : Kolhapur.

Versus

1. The State of Maharashtra & 3 Ors.

WITH

R N T S

...Applicant

)...Respondents

ORIGINAL APPLICATION NO.315 OF 2020

Shri Bhimrao Sadashiv Patil.

Age : 56 Yrs, Occu.: Service as Forester,
R/o. A/P. Shiroli Dumala, Tal.: Karvir,
District : Kolhapur.

Versus

1. The State of Maharashtra & 3 Ors.

WITH

...Applicant

)...Respondents

ORIGINAL APPLICATION NO.316 OF 2020

Shri Appasaheb Babu Vasvade.
Age : 58 Yrs, Occu.: Service

R/o. A/P. Dattawad, Tal.: Shirol,
District : Kolhapur.

Versus

1. The State of Maharashtra & 3 Ors.

...Applicant

)...Respondents
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ORIGINAL APPLICATION NO.368 OF 2022

Shri Avinash Dashrath Kasbe.
Age : 62 Yrs, Occu.: Retired as Forester
R/o. A/P. Lasurne Junction,

Tal.: Indapur, District : Pune.

Versus

1. The Principal Chief Conservator of

~— e

...Applicant

)

Forests, M.S, 2nd Floor, Van Bhavan,)

Ramgiri Road, Civil Lines, Nagpur.

2. The Chief Conservator of Forests
(Territorial), Pune Circle,

Vanbhavan Bhamburda Van Vihar,

Gokhale Nagar, Pune — 16.

3. The State of Maharashtra.
Through the Secretary,
Revenue & Forest Department,
Madam Cama Road, Hutatma
Rajguru Chowk, Mantralaya,
Mumbai - 400 032.

WITH

)

...Respondents

ORIGINAL APPLICATION NO.369 OF 2022

Shri Ramchandra Nagu Mane.

Age : 62 Yrs, Occu.: Retired as Forester
R/o. A/P. Malshiras, Sahakar Nagar,
Malshiras Medaj Road, Malshiras,

District : Solapur.

Versus

1. The Principal Chief Conservator of
Forests, Nagpur & 2 Ors.

~— N N N N

...Applicant

)

)...Respondents
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WITH

ORIGINAL APPLICATION NO.370 OF 2022

Shri Shivaji Shankar Ingale.
Age : 61 Yrs, Occu.: Retired as Forester

)
)
R/o. A/P. Piliv (Jinjevasti), )
)

Tal.: Malshiras, District : Solapur. ...Applicant
Versus
1. The Principal Chief Conservator of )
Forests, Nagpur & Anr. )...Respondents

Mr. K.R. Jagdale, Advocate for Applicants.
Smt. K.S. Gaikwad, Presenting Officer for Respondents.

CORAM : A.P. KURHEKAR, MEMBER-J
DATE ¢ 02.03.2023
JUDGMENT

1. All these Original Applications are heard together and decided by
common order, since issue involved is identical. There are two sets of
O.As. In one seti.e. in O.A.No.309/2020 and O.A.Nos.314 to 316/2020,
the Applicants have challenged the order dated 12.04.2020 issued by
Respondent No.4 - Deputy Conservator of Forest, Kolhapur Region
whereby 2nd benefit of Time Bound Promotion Scheme (TBPS) granted to
them was withdrawn. Whereas in second set of O.A. ie. in
0.A.No0s.368/2022 and 369/2022, the Applicants’ representation for
claiming 2nd benefit of TBPS has been rejected by order dated
19.07.2021. In 0O.A.No.370/2022, no order has been passed on his
representation claiming 2nd benefit of TBPS. All Applicants stand retired

from service.
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2. All these Applicants were initially appointed as Forest Guards and
on completion of 12 years’ service, they were granted 1st benefit of TBPS
for the next promotional post of Forester by way of non-functional
promotion. In O.A.Nos.309/2020, 314 to 316/2020, the Applicants were
again granted 274 benefit of TBPS for the post of Range Forest Officer.
Later, Applicants in O.A.Nos.309/2020, 314/2020 and 315/2020 were
also promoted by way of functional promotion to the post of Forester.
Whereas Applicant in O.A.No.316/2020 could not get promotion. Insofar
as 0O.A.No.368 & 369/2022 are concerned, the Applicants therein
granted 1st benefit of TBPS. Later, they also got promotion to the post of
Forester. However, they claimed 2nd benefit of TBPS, since they have
completed 12 years’ much before getting actual promotion. However,

their representations for 2nd benefit of TBPS has been rejected.

3. First set of O.As in which 2rnd benefit of TBPS was granted but

withdrawn as shown in the Chart.

Sr. | Name of | Appointed 1st Time | 2nd  Time | Promoted | Withdrawal | Retired
No. | Applicant as Forest | Bound Bound as of benefits on
Guard Promotion | Promotion | Forester

1 S.V. Raut 18/7/84 23/7/96 28/12/11 29/8/13 12/4/20 31/5/21
0.A.309/20

2 B.D. Katkar | 3/7/86 3/7/98 30/8/13 27/7/15 12/4/20 31/5/21
0.A.314/20

3 B.S. Patil 3/6/86 3/6/98 23/7/08 1/8/15 12/4/20 31/5/22
0.A.315/20

4 S.V. Raut 25/1/84 25/1/96 27/1/08 Not 12/4/20 31/5/20
0.A.316/20 promoted

4. In this set of O.As, Applicants made representation for 2nd benefit

of TBPS, but it came to be rejected, as shown in the Chart.

Sr. | Name of | Appointed | 1st Time | 2nd  Time | Promoted | Rejected Retired on
No. | Applicant as Forest | Bound Bound as Claim of 2nd
Guard Promotion Promotion | Forester TBP

1 A.D. Kasbe 19/9/81 7/2/96 3/1/21 6/6/12 19/7/21 31/5/21
0.A.368/22

2 R.N. Mane 15/10/84 | 10/10/2000 | 3/1/21 11/6/14 19/7/21 31/5/21
0.A.369/22

3 S.S. Ingale 10/5/82 3/10/97 3/1/21 29/5/14 | Representat | 31/5/22
0.A.370/22 ion pending




6 0.A.309/2020 Group

5. Indisputably, as per Recruitment Rules for the post of Range
Forest Officer, the candidate should have passed SSC Certificate and
none of the Applicants is SCC. However, they have Certificate of Hindi
Uttama Examination conducted by Mumbai Hindi University. It is on
that basis, initially, 2nd benefit of TBPS was granted in first set of O.A.
stating that Hindi Uttama Examination is equivalent to SSC. However,
later, it was withdrawn when it was revealed that Hindi Uttama
Examination is not equivalent to SSC, so as to grant them 2rd benefit of
TBPS. Whereas in second set of O.A, the representation made by the

Applicants for the said benefit has been rejected.

6. Shri K.R. Jagdale, learned Advocate for the Applicants in reference
to G.R. dated 14.06.1999 issued by Government of Maharashtra, Higher
and Technical Department, G.R. dated 28.02.2007 issued by the same
Department, G.R. dated 23.08.2011 and letter issued by Maharashtra
State Middle and Higher Education Board, Mumbai dated 29.07.2011
submits that Uttama Hindi Examination is granted equivalence with
SSC, and therefore, Applicants fulfilled eligibility criteria of SSC for
promotional post of Range Forest Officer. He, therefore, tried to contend
that Applicants are entitled to 2rd benefit of TBPS for the post of Range
Forest Officer.

7. Per contra, Smt. K.S. Gaikwad, learned Presenting Officer in
reference to stand taken in Affidavit-in-reply submits that for
promotional posts from Forester to Range Forest Officer, the candidate
should be SSC in terms of Recruitment Rules and none of the Applicants
being SSC, they were not eligible for promotion as Range Forest Officer.
In the first set of O.As, non-functional promotion for the post of Range
Forester was wrongly given and later when mistake was realized, the
benefit came to be withdrawn. Whereas, in second set of O.As, their
representation was rejected, since they are not found eligible for
promotional post of Range Forest Officer. In this behalf, she has pointed
out G.R. dated 14.06.1999 particularly Para No.3 of G.R. is very much
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clear and equivalence is granted only for appointment as Hindi Teacher
in School. Thus, according to her, Uttama Hindi Examination is not
equivalent to SSC or any other purpose much less for promotion to the

post of Range Forest Officer.

8. In view of submissions, the issue posed for consideration is
whether Hindi Uttama Examination is equivalent to SSC, so as to qualify
for the promotional post to get the benefits of promotional post of Range

Forest Officer.

9. Indisputably, in terms of Recruitment Rules for the post of Range
Forest Officer by promotion, the candidate should have passed SSC
examination or should have passed equivalent examination. There is no
denying that Applicants have passed Hindi Uttama Examination from
Mumbai Hindi University. Though Government by G.R. dated
14.06.1991 given equivalency of SCC to Uttama Hindi Examination, it is
not unconditional or without any rider or unqualified. The Government
in G.R. dated 14.06.1999 itself clarified as to for what purpose and
extent, Hindi Uttama Examination could be treated equivalence to SSC.
The relevant contents of G.R. dated 14.06.1999 which are material are as
under :-

“onaet foruid :- SHesltar e RivkeneeR), stratdict Qftees Bl wizen, Uit Tivga vl Alal uete datel

TR FHDRT TR 351 B AT JTAGAR A Dell 3R, add dard foar ea fafk FAzeet

stttferaEgR srarcia Remdier teicen ueen/uskies suftt JAuca ittcmsER sar deiftes dxen xufua

B 3gad b faamdie sEeE i aiftid dcen AEd Gendielh Jem Heien uadt/uaiiemsian
JFH! S JTE A A LotgR qvena Ad 3R,

. o1 uedl/usiiehis AT Retel 318 &= Aaden [aomst € 310’ He qund 3=t 3Mgd.

3. faazomst <<3r” A golfaciel Az & Feliet 3idiar Ak,

31) Uhee el Fwizn wistien Relel AT & FH®Ha1 U A9ig detell THee! fafga deteen
fEdten a=tt geclla Azifea s, Agul uedt udietan sRieR e Al fReIR AE.

qA) B A BTb G AGBAA (el [RIGTHI PR AAUD HeAdes! AR et Sl d A
A21UEp Ul EREDE Fal RGN SRR ARYD HRAE a1 ol Rietehial HoR detell daaision
.

%) AN AT ASHIA ATBd TR JBATRS BTH ATl FeAfHD a 3= AeAfHep AcBHE
TR [TEndicire b Aga [R18Th FFUE I BRUAAC! d A RIGTBIE [HGBIR dAe oA Uil

gadie.”
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10. That apart, it is again clarified by the Government in G.R. dated
28.02.2007 (Page No.42 of P.B.) that this equivalence would be subject to
conditions mentioned in Para No.3 of G.R. dated 14.06.1999 which are
reproduced above. As such, it is explicit that equivalence is not
unqualified or general for all purposes, but it is restricted to some
specific purpose. The reading of Clause 3 of G.R. dated 14.06.1999
makes it quite clear that the equivalence is relevant only for considering
eligibility of the candidate for appointment on the post of Hindi Teacher.
It is specifically clarified that equivalence cannot be treated at par with
degree or SSC Examination. This being the position, in view of express
stipulations and conditions mentioned in Clause 3 of G.R. dated
14.06.1999, the submission advanced by the learned Advocate for the
Applicant that Uttama Examination is equivalence to SSC or promotion
to the post of Range Forest Officer is totally misconceived. Needless to
mention, when the words and language used in statute or G.R. is clear
and there is no ambiguity, it has to be read as it is, so as to give effect to

it. Otherwise, it would amount to reading something which is not there.

11. Indeed, the issue is no more res-integra in view of decision of
Hon’ble High Court in (2017) 2 Mh.L.J. 860 [Pravin S. Deshmukh Vs.
Vice-Chairman and Managing Director, Maharashtra State Road
Transport] and (2014) 1 CLR 348 [Vijay Rai Vs. Maharashtra State
Road Development Corporation]. In Vijay Rai’s case (cited supra),
Hon’ble High Court dealt with the interpretation of G.R. dated
14,06.1999, particularly Clause 3(a) of the G.R. while considering the
issue as to whether “Sahitya Sudhakar” is equivalent to B.E. Degree in
terms of said G.R. In the G.R. “Sahitya Sudhakar” is also given
equivalence to B.E. Degree, subject to conditions in Clause No.3(a). In
Vijay Rai’s case, the Petitioner had applied for clerical post on the basis
of Sahitya Sudhakar Certificate/Course and claimed equivalence to be a
Degree. However, Hon’ble High Court held that the equivalence is
relevant only for appointing a person on the post of Hindi Teacher and

dismissed the Petition. Hon’ble High Court held as under :-
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“Perusal of G.R. dated 14.6.1999, more particularly Clause 3 (A) thereof
shows that the equivalence granted is only for the purposes of subject
Hindi and it has been expressly added that it is not equivalent to entire
graduate examination. It is also stated that this equivalence should be
accepted while appointing the incumbent on the post of Hindi teachers.
It is not necessary for this Court to go into this Resolution in more
details. The petitioner before this Court has applied to the respondent /
Maharashtra State Road Transport Corporation, Nagpur for job in
Clerical cadre. The respondent rightly did into consider his qualification
i.e. “Sahitya Sudhakar” as equivalent to the B.A. degree issued by any
statutory University. No case is, therefore, made out. The petition is
rejected.”

12. The aforesaid view was again reiterated in subsequent decision in
Pravin’s case (cited supra). In Para No.7, Hon’ble High Court held as

under :-

“7. The judgment at High Court of Judicature at Bombay Bench at
Aurangabad in Writ Petition No.6505 of 2013 delivered on 09-07-2014,
does not look into the reported judgment in the case of Vijay Rai (supra),
delivered on 12-11-2013. One of us (B.P. Dharmadhikari, J.) is party to
that judgment. There, after considering all the relevant Government
Resolutions this Court has found that the parent Government Resolution
dated 14-06-1999 itself contains certain conditions and equivalence
recognized is subject to those limitations. First condition is that; the
equivalence is only for the subject of Hindi and the qualification cannot be
treated as graduate qualification equivalent to a degree conferred by the
other Universities. By second condition, it is stipulated that, this
equivalence is valid only when the holder thereof applies for the
employment as a Hindi teacher.

13. True, in the present case, the issue pertains to equivalence to
Hindi Uttama Examination, but the principle is same. Suffice to say, the
aforesaid Judgment is squarely attracted to the present situation. There
is no equivalence with SSC so as to be eligible for getting promotional
post of Range Forest Officer. The Applicants thus were not eligible to get
2nd benefit of TBPS and in first set of O.As, it has been rightly withdrawn.
In second set of O.As, the claim of the Applicant for same relief is rightly

rejected.

14. In this view of the matter, I see no merits in these O.As. The
challenge to the impugned orders is devoid of merits and all O.As are

liable to be dismissed. Hence, the order.
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ORDER

All the Original Applications are dismissed with no order as to

costs.
Sd/ -
(A.P. KURHEKAR)
Member-J
Mumbai

Date : 02.03.2023
Dictation taken by :
S.K. Wamanse.
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